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is in favor of year meaning fiscal year. Glasgow v. Rouse, 43 Mo. 
479. 

In Meade County Bank v. Reeves, 13 S. Dak. 193, it is said: 
"Ordinarily, when the term year is used in the statute, the calendar 
year would be intended; yet, when the legislature is making the 
appropriations for any year, or part of a year, we must presume that 
it intends the fiscal years as defined by the law of 1891." 

Construction of Contracts. — It is by no means universally true 
that the term year means calendar year. Sometimes, in the construc- 
tion of contracts, the term year has been held not to mean calendar 
year. For example, a contract to pay money "when the crop is taken 
off at the end of the year," was construed to mean the end of the 
cropping year or fruit season, because the court will take notice 
that the end of the calendar year is long after the season for gath- 
ering the crop. Brown v. Anderson, 77 Cal. 236, 19 Pac. 487, citing 
Knode v. Balridge, 73 Ind. 54. 



Parliamentary Law — Right of City Council to Reconsider Vote by 
Which Ordinance Is Adopted or Rejected under the Vote Required 
by the Constitution to Be Taken on a Veto Message. 

Richmond, Va., April 21, 1906. 
Hon. J. Garland Pollard, 

State Bank Building, 
Richmond, Va. 
My dear Garland: — 

Referring to our conversation about the publication in the Law 
Register of my opinion bearing on the right of either branch of a 
city council to reconsider a vote by which an ordinance is adopted 
or rejected under the vote required by the constitution to be taken 
on a veto message, I beg to enclose you herein copy of same and 
suggest that you send it to the new owners of the Law Register for 
publication. It discusses an exceedingly interesting and practical 
point in constitutional and parliamentary law. 

Yours sincerely, 

H. R. POLLARD. 

Richmond, Va., April 5, 1906. 
Hon. Wm. M. Turpin, 

Pres. Board of Aldermen, 
Richmond, Va. 
Dear Sir: Referring to our recent interview in regard to the- action 
taken by the Board of Aldermer on the message of the mayor veto- 
ing an ordinance exempting the American National Bank from plac- 
ing a fire escape upon its building located at the southeast corner of 
Main and Tenth streets, I beg to say that I have given careful con- 
sideration to the question then discussed by us, as to whether the 
presiding officer of the board could legally entertain a motion to 
reconsider the vote bv which the ordinance failed of its passage, as 
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a result of the "consideration" required by section 123 of the Con- 
stitution of Virginia, and as well as by section 1033c of the Code of 
Virginia, 1904 (Acts 1902-3-4, p. 412), said section 1033c being sub- 
stantially a repetition of the Constitution. 

The section of the Constitution referred to is as follows: 

"Every ordinance, or resolution having the effect of an ordinance, 
shall, before it becomes operative, be presented to the mayor. If he 
approved he shall sign it, but if not, if the council consist of two 
branches, he may return it, with his objections in writing, to the 
clerk, or other recording officer, of that branch in which it originated; 
which branch shall enter the objections at length on its journal and 
proceed to reconsider it. If, after such consideration, two-thirds 
of all the members elected thereto shall agree to pass the ordinance 
or resolution it shall be sent, together with the objections, to the other 
branch, by which it shall likewise be considered, and if approved by 
two-thirds of all the members elected thereto, it shall become opera- 
tive notwithstanding the objections of the mayor." 

You will remember that I was strongly inclined to the opinion, in 
our interview, that a motion to reconsider the vote by which the 
ordinance failed of passage over the veto could not be properly en- 
tertained, that it would be out of order. On further reflection my 
convictions were strengthened and on an investigation of the author- 
ities, it has been absolutely confirmed. It was not until to-day, how- 
ever, that I was able to give the necessary investigation to the 
question as requested by you. 

All of the writers on parliamentary law, which I have been able 
to examine, lay down the proposition that a motion to reconsider is 
not permissible after the determination of many questions — for in- 
stance, a motion to adjourn; a motion to lay on the table; a motion 
to take from the table; a motion to commit, and many other motions. 
While this rule throws but little light upon the question under con- 
sideration, yet I deem it worthy of remark. 

Coming more directly to the question I find it laid down in section 
2058 of Wilson's Digest of Parliamentary Law (1869) that "A vote 
on the reconsideration of a vetoed bill can not be reconsidered, the 
vote being taken as provided by the Constitution of the United 
States," p. 282. See also, p. 292 of same book. 

On this subject in "law and practice of legislative assemblies," by 
L. S. dishing (1856), in discussing the proper procedure on bills 
returned to Congress by the president without his approval, it is 
said in section 2388: 

"2388. (7) If the bill passes the house to which it is returned by 
the requisite majority, it is then to be sent to the other, to be there 
reconsidered, with the objections of the executive, by a message from 
the former. If, on such reconsideration, the house agrees to pass the 
bill by the requisite majority, it then becomes a law. The vote on 
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the bill, whether in the affirmative or negative, does not admit of 
being reconsidered. But a new bill may be offered, if not otherwise 
objectionable." 

The authority cited for the propositions of these two authors is a 
precedent established in the United States House of Representatives 
in the year 1844, when the House had under discussion a message 
from the President (Tyler) vetoing the River and Harbor bill. On 
the reconsideration required by the Constitution, after the reasons of 
the executive had been spread upon the journal of the House, the 
bill having failed to receive the necessary two-thirds vote to pass it 
over the President's veto, a motion was made to reconsider the vote 
by which the bill failed of passage, and the Speaker ruled the motion 
out of order. The question was elaborately discussed by the ablest 
men in the body, among them being Dromgoole and Bayley of Vir- 
ginia, Robt. C. Winthrop (afterwards speaker of the House of 
Representatives, and Senator from his State) and John Quincy Adams 
(then Ex-President) of Massachusetts, and, after an adjournment 
taken for the purpose of thorough investigation and consideration, 
the ruling was adhered to by the Speaker, and his ruling was sus- 
tained by a vote of 97 to 85. See Congressional Globe, First Session 
28th Congress, pp. 672, 675, 676 (volume 13). I have not been able 
to find that the precedent thus established has been since called in 
question in the Congress of the United States. 

In McQuillin on Municipal Ordinances, a recent and highly ap- 
proved authority, it is held, that this rule applies to the legislative 
bodies of municipal corporations. He says: 

"Unless restrained by charter or statute applicable, the legislative 
body of a municipal corporation, like all deliberative bodies, possesses 
the undoubted right to vote and reconsider its vote upon measures 
before it, at its own pleasure and to do and undo, consider and re- 
consider, as often as it may think proper, until by final vote or act, 
accepted as such by the body, a conclusion is reached, and it is the 
result only which is done. An ordinance after having been finally 
enacted over the veto of the mayor can not be reconsidered. So, 
after the mayor's veto of an ordinance is returned to the legislative 
body and the veto sustained, a subsequent reconsideration and pas- 
sage of the ordinance over the veto is authorized. In such case 
the ordinance can not' be passed on a secdnd reconsideration after 
the charter test had decided it in the negative." McQuillin on Mun. 
Ord., § 121. 

And again in § 160 this author says: "After the ordinance has been 
reconsidered and the vote taken, in accordance with the charter, 
it can not again be reconsidered." Among other cases cited by this 
author to sustain his proposition is the case of Sank v. Phila., 4 
Brews. (Pa.) 133; S. C. 8 Phila. 117, where it was said: 

"The idea was suggested on argument that there is no affirmative 
declaration that in event of failure to overrule the mayor's veto by 
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the constitutional number, that the ordinance would be a nullity. 
This was not necessary. The mode of testing the question being 
prescribed, together with the result, in case of the overthrow of the 
veto, is the exclusion of all other modes and results. The maxim, 
"expressio unius est exclusio alterius," expresses the idea in such a 
contingency. Indeed, it has been said, and I think truly, that any- 
thing prescribed by constitution is a prohibition of all other modes 
that might be devised for doing it. All, after the constitutional 
method is exhausted, is ultra vires the lawful power of the body and 
of noneffect." 

In Ashtom v. City of Rochester, 60 Hun. 372, 378, decided in 1891, 
the supreme court of New York used the following language: 

"There is another fatal point in this case, which is, that the ordi- 
nance, when passed over the mayor's veto, could not be again con- 
sidered. It is a rule well settled by parliamentary law that a vote 
on the reconsideration of a vetoed bill can not be reconsidered again. 
(Barclay's Constitutional Manual, pages 197, 199; American Manual 
of Parliamentary Law, by George T. Fish, 90.) Years ago, in the 
House of Representatives, a motion to reconsider could not be en- 
tertained after the bill was disposed of, if another subject had arisen 
and was pending before the house, until that subject was acted upon. 
It was then often too late to make the motion, for the reason that 
the bill had been sent to the senate. It was under this practice that 
Mr. Randolph was unable to move a reconsideration of the settle- 
ment of the celebrated 'Missouri Question.'" 

An examination of section 7 of article 1 of the Constitution of 
the United States prescribing the proceedings of the two Houses 
upon a veto message of the President of the United States and the 
requirements of the Constitutions of the states of New York and 
Pennsylvania in regard to the messages of mayors of the several 
cities of these states, are substantially identical with the provisions 
of our state Constitution in regard to proceedings which should be 
taken by the council upon the consideration of a veto message from 
the mayor, showing that the authorities above referred to are directly 
in point and are controlling in the matter under consideration. 

I am, therefore, clearly of the opinion that a motion to reconsider a 
vote by which a veto message of the mayor of the city of Richmond 
is either lost or sustained, in either branch of the council, can not 
be reconsidered and should, therefore, be ruled out of order by the 
presiding officer. But I do not mean to be understood, however, as 
holding, for both reason and authority hold the contrary, that either 
branch of the council is required to come to an immediate vote on 
the question of passing the ordinance over the veto. Either body 
may properly postpone its consideration, refer the question to a 
committee, lay it on the table, etc. 

Very respectfully, 

H. R. POLLARD, City Attorney. 



